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1. INTRODUCTION
Development in Indonesia is increasing, especially the fulfilment of infrastructure needs, such as
ports, toll roads, airports, and others. In responding to this need for rapid infrastructure
development, the Indonesian government does so through the National Strategic Project or PSN,
which has 208 projects and 20 programs (komite percepatan infrastruktur Prioritas, 2012.)
Development is on the increasing trend in Indonesia, especially the fulfillment of the

country's infrastructure needs, such as ports, toll roads, airports, and others. In order to respond
quickly to this need for infrastructure development, Indonesian government does it through the
National Strategic Project or PSN, which has 208 projects and 20 programs (biro komunikasi dan
informasi publik, 2022)

biro komunikasi dan informasi publik 2022 PT Kereta Cepat Indonesia China (KCIC) is a
legal entity that manages KCJB and consists of 2 (two) consortiums, which are China and
Indonesia companies. The ownership of KCJB belongs 60 percent to Indonesia and 40 percent to
China.

Anintana Widya Puspa 2021 The KCJB concession period is up to 80 years.(Anintana Widya
Puspa, 2021) The KCJB project began in 2016 and was targeted to be completed in 2018 and start
operating in 2019. However, the completion of the train project did not meet the target and there
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were delays, so the project is estimated to be completed in 2023. (Ahmad natural dzulfaroh & sari
hardiyanto, 2023)

There are two offers from the China and Japan Consortiums. The China consortium offered
US$5.13 billion or around Rp. 76.95 trillion and Japan offered US$6.2 billion. In China's proposal
there is no financing using the national budget (APBN) and tariff subsidies, there is no government
guarantee, and the joint venture company is responsible for cost overruns. Meanwhile, Japanese
financing is from the national budget (APBN) and tariff subsidies, with government guarantees and
cost overruns covered by the government. Therefore, with consideration of lower costs and no
financing from the state budget, the KCJB project was held by China (CNN Indonesia, 2022) The
financing of KCJB is prohibited from using the state budget based on Presidential Regulation No.
107/2015.

Along with the construction of the KCJB project, there was a cost increase from the initial
plan of US$ 5.13 billion or around Rp. 76.95 trillion. In February 2023, Indonesia and China agreed
to increase the cost overrun of the KCJB project by US$ 1.2 billion or equivalent to Rp. 18 trillion.
Therefore, the President issued a policy to accelerate the implementation of KCJB infrastructure
and facilities with Presidential Regulation No. 93/2021. The Indonesian government has disbursed
the state budget for the KCJB project amounting to IDR 4.3 trillion in 2021 and IDR 3.4 trillion in
2022 (Muhammad Idris, 2023)

The construction of KCJB is hopefully able to bring benefits to the community and
government to build regional connectivity and efficient and modern mass transportation by having 4
stop stations, namely Halim Station (Jakarta), Karawang Station, Padalarang Station, and
Tegalluar Station (Bandung). Furthermore, in order to create sustainable transportation as KCJB
uses electric power and prevents pollution by carbon gas emission (biro komunikasi dan informasi
publik, 2022)

There are pros and cons to the construction of KCJB because it is considered not urgent
and only oriented to the interests of small groups rather than the wider community, and brings state
losses. The government in making every development decision, especially the KCJB project, really
needs to ensure the implementation of good governance principles, such as the principles of
transparency, participation, accountability, careful action, wisdom, and legal certainty. Therefore, a
problem is raised, namely how are the dynamics of KCJB development and how is the application
of the principles of Good Governance in the construction of KCJB.

2. RESEARCH METHOD

The research methodology of this article is qualitative with a type of normative juridical research by
examining library materials using a conceptual approach, statutory approach, and analytical
approach.

This research uses secondary data consisting of primary legal materials, secondary legal
materials, and tertiary legal materials. Primary legal materials used, namely the 1945 Constitution
of the Republic of Indonesia, Law No. 23/2007 on Railways, Law No. 25/2009 on Public Services,
Perppu No. 2/2022 on Job Creation, Government Regulation No. 42/2021 on the Ease of National
Strategic Projects, Presidential Regulation No. 93/2021 on Amendments to Presidential Regulation
No. 107/2015 on Accelerating the Implementation of High Speed Rail Infrastructure and Facilities
Between Jakarta and Bandung. Secondary legal materials include law books, law journals, the
internet, research results, legal principles, doctrines, legal facts, statistical data from official
agencies/institutions, and other sources relevant to the issue of the construction of the Jakarta-
Bandung high-speed rail project. Tertiary legal materials used, namely English-Indonesian
dictionaries and legal dictionaries.

3. RESULTS AND DISCUSSIONS
Dynamics of the Jakarta-Bandung High-Speed Rail Project Development

One of the objectives of the KCJB development is to increase connectivity and accelerate
the economic development of the community (Article 33 (3) UUD 1945, n.d.) In the era of President
Jokowi, this infrastructure development was realized in a national strategic project that recorded
around 248 projects based on Presidential Regulation No. 3/2016 which was successively
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amended by Presidential Regulation No. 58/2017, Presidential Regulation No. 56/2018, and
Presidential Regulation No. 109/2020 and the planning system was based on the National
Development Planning System Law.

The KCJB project was originally targeted to operate in 2019, but there were delays and it is
targeted to resume operations in June 2023.(moh khoiry alfarizi, 2023)The increase of costs in the
construction, land acquisition, financing costs, and head office and pre, and GSM-R costs with
Telkomsel are the reasons for the project delay.(Ardiansyah Fadli & Hilda B Alexander, 2021) In
February 2020, the Construction Safety Committee had also sent a letter to PT KCIC to evaluate
KCJB's poor project management. The original plan for KCJB financing was around Rp. 76.95
trillion, but it has ballooned to around Rp. 18 trillion by February 2023.

Initially, KCJB was funded by issuing bonds and loans from a consortium of SOEs or other
funding in accordance with the provisions of laws and regulations. KCJB funding also initially did
not use APBN funds and did not get a government guarantee. This is based on Article 4 of
Presidential Regulation No. 107/2015. However, with the cost overrun of the KCJB project, APBN
funds were allocated (state equity participation) to the head of the BUMN consortium. This is
according to Presidential Regulation No. 93/2021.
In the implementation of railway operations, business entities are required to have business
permits and construction permits KCIC's operation is based on the Railway Law and the granting of
KCIC's business license is based on Kepmenhub No KP 160/2016. Since March 17, 2016 the
business license was granted and lasts for 30 years, but can be extended for another 20 years.
The granting of development licenses also includes the construction of tracks, bridges and
tunnels.(Ditjen Perkeretaapian, 2016) Before starting the implementation of physical construction, it
is also necessary to complete technical planning, EIA analysis, land acquisition, and construction
permits for fast train infrastructure.

Cost overruns have also led to an extension of the concession from 50 years to 80
years.(Article 12 of the Minister of Transportation Regulation No. PM 38 of 2021 Concerning the
Procurement of Business Entities in the Implementation of Public Railway Infrastructure (State
Gazette of the Republic of Indonesia Year 2021 Number 654), n.d.) The reason for the extended
concession from policy makers, namely to ensure the benefits achieved by PT KCIC as an operator
and to consider project financing, regarding estimates of non-core revenue and core business of
passenger transportation, the age of facilities and infrastructure, and the existence of conditions on
the ground that make investment indicators change. (Tim CNN Indonesia, 2023)

Implementation of Good Governance Principles in the Development of the Jakarta-Bandung
High-Speed Rail Project (KCJB)
a. The Concept of Good Governance in Sustainable Development

The concept of Good Governance is often preceded by AUPB and there are several opinions
from experts, specifically Wirda Van der Burg who said that AUPB is ethical and becomes the basis
of law in the Netherlands in 1952.(Cekli Setya Pratiwi, Christina Yulita, Fauzi, & Shinta Ayu
Purnamawati, 2016) According to UNDP, the principles of good governance are divided into 14
(fourteen) principles, namely community participation, openness and transparency, democracy,
foresight, professionalism and competence, partnerships with private businesses and communities,
decentralization, commitment to the environment, commitment to reducing inequality,
professionalism and competence, efficiency and effectiveness, and responsiveness.(Andalus
Handayani, Ichsana Nur, Good Governance Di Indonesia, & Andalus Handayani, 2019) According
to Prof. Paulus E. Lotulung, Good Governance can be related to aspects of the Rule of Law, one of
which is the field of Administrative Law which includes APUB. So, the criteria for Good Governance
are a broader understanding than AUPB, which is more specialized in the field of Administrative
Law.

In its development in Indonesia, AUPB is useful as a guideline in interpreting and applying
statutory provisions that are vague, vague, and unclear and is used as a tool to test and cancel
decisions issued by State Administrative Bodies or Officials, useful for legislative bodies drafting a
law.(Ridwan HR, 2014)AUPB as a norm is stated in Article 53 paragraphs (1) and (2) of Law
9/2004 on the Amendment to Law 5/1986 on Administrative Court which includes orderly state
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administration, legal certainty, professionalism, openness, proportionality, and accountability. The
regulation of AUPB principles is also strengthened by Article 10 paragraphs (1) and (2) of Law
30/2014 which contains 8 (eight) principles, namely the principles of legal certainty, expediency,
impartiality, accuracy, not abuse of authority, openness, public interest, and good service. Law
30/2014 also explains the possibility of additional AUPB adopted by judges and doctrines
developed by HAN experts outside the 8 (eight) principles, as long as the case decision has
permanent legal force (Cekli Setya Pratiwi et al., 2016).

Good governance is an important prerequisite for sustainable development. In the
implementation of sustainable development, both by the government and the private sector, it is
inseparable from the implementation of the concept of Good Governance with the aim of the public
interest, an efficient bureaucracy, preventing abusive practices and more effective and efficient
public services. The community as a social control has an active role in overseeing every
development process from the planning, utilization, to supervision stages because the impact of
development, both positive and negative, is felt by the community.(*‘Pembangunan Infrastruktur
Dan Partisipasi Masyarakat,” n.d.)Lack of good governance will have the opposite or negative
impact, including weakening democracy, subverting the rule of law, fostering corruption, scaring
away foreign investment and foreign aid, hindering the implementation of poverty alleviation and
development policies.(Kempe Ronald Hope, 2009)Therefore, good governance in developing
countries, such as Indonesia, is a top priority that must be improved and designed
comprehensively by increasing capacity development through institutions in Indonesia.

Good governance has an important role in realizing a country that is capable and has the
capacity to become a pillar in development efforts with good governance at the national or regional
level. These three things are interconnected with each other. For example, if political governance
deteriorates, then economic governance will also deteriorate. This means that all aspects of good
political governance will affect governance in society and also affect economic and/or corporate
governance (Kempe Ronald Hope, 2009).

Public transport development is one of the programs of sustainable infrastructure
development in Indonesia. Railway infrastructure development is also included in urban or
urbanization issues that need to be discussed also with cross-sectoral issues with different
objectives, such as infrastructure, social services, environmental sustainability, and this is
summarized into one in the Sustainable Development Goals (Sustainable Development Solutions
Network, 2013).

In improving public transportation in addition to applying the concept of good governance, it
is also necessary to apply the concept of sustainable transportation. According to the OECD, there
are three aspects of sustainable transformation, namely regarding (1) Environmental aspects,
where transportation development does not have a negative impact on public health, living space,
and the existence of means of mobility with renewable resources or zero emissions; (2) Economic
aspects, transportation has a cost that is affordable to the community and there is a fair
transportation system; (3) Social aspects, safe transportation development does not cause noise,
does not cause congestion that harms travel time, minimal accident rates, with the aim of
increasing social justice.(Maciej Serda et al., 2010).

The results of the 1992 Rio Earth Summit and the 2022 Johannesburg World Summit on
Sustainable Development emphasized that sustainable development is a multifaceted challenge
that needs to be considered by various parties. The emphasis on the right of access to information
and participation in sustainable development was agreed upon in principle 10 of the Rio
Declaration. Participatory decision-making in sustainable development has two fundamental
challenges for democracy and participation, namely first, marginalized groups may lose confidence
in the democratic system and people's representatives. Second, sustainable development has an
intergenerational dimension (current and future generations), so all development decisions must
provide justice between generations.(Halina Ward, 2012b) The term 'sustainable development' may
have first been used in a mandate adopted by the International Union for Conservation of Nature in
1969, but its introduction is most commonly attributed to 1987, and the publication of the World
Commission on Environment and Development (WCED) report known as the Brundtland Report,
this text defines sustainable development as development that meets the needs of the present
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without compromising the ability of future generations to meet their own needs.(Halina Ward,
2012b).

If the concept of good governance towards sustainable development described above is not
implemented in development, it will have consequences, namely the threat of human rights so that
development has a negative impact on society. The relationship between human rights and good
governance is a mutualistic symbiosis. Building good governance requires efforts to increase
respect for human rights. In addition, the protection of human rights requires support from the
government by strengthening the good governance model (Halina Ward, 2012a)

For example, in conducting development planning by the government, public participation is
required, which is one of the principles of good governance and the right to participate is also a
human right that is guaranteed and must be protected. If the principle of participation in good
governance is not implemented, then the violation of the right to participate in policy making has
the potential to also violate other human rights, meaning that development only has an impact on a
group of people and has a negative impact on marginalized groups.

b. Sustainable Development of the KCJB Project Linked with Good Governance

If the KCJB project is reviewed based on the principles of Good Governance, the results are
as follows. First, regarding the principle of community participation in the development of
KCJB.(United Economic and Social Commision for Asia and The Pacific, 2009)This relates to
public consultation, which is very important to conduct from the beginning of the planning stage.
For example, in the Cikaobandung Village community, the community was only socialized in one
direction to accommodate the participation of the village community in making decisions on the
KCJB development. The research says that there is false representation in national strategic
projects with a top-down approach (socialization).(Azzam, Juliawati, Octaviyanti, & Priyanti, 2022)
For that reason, the principle of public participation has not been fully implemented.

Second, regarding the principle of transparency, where there is room for the public to obtain
correct, clear and honest information (Article 2 of the Republic of Indonesia Law No. 23 of 2007 on
Railways (State Gazette of the Republic of Indonesia Year 2007 No. 65, Supplement to the State
Gazette of the Republic of Indonesia No. 4722, n.d.) There are problems regarding debt that have
an impact on the state budget guarantee. Since the beginning, IMF director Christine Lagarde has
been concerned about debt problems from China with its policy, namely the "Belt and Road
Initiative".

The Belt and Road Initiative (BRI) is a Chinese initiative to reactivate the historic Silk Road
as the main route of China's trade activities with neighboring countries by considering technological
advances and more efficient transportation costs, and Indonesia has a strategic position in this
maritime connectivity.(Vidhyandika Djati P, Yose Rizal Damuri, & Fajar B Hirawan, 2019) The
impact on recipient member countries, especially developing countries, is that it can jeopardize
economic stability. There are also similar debt patterns between China and the recipient countries.

Negara and Suryadinata (2018) summarize some of the problems of project delays, namely
certainty regarding the actual benefits, lack of environmental impact studies of regional spatial
plans, unclear business modalities, and non-transparent tenders (Vidhyandika Djati P et al., 2019)
As a result, there will be many negative impacts if there is no transparency in the implementation of
the KCJB.

Third, the principle of legal certainty, that all actions or KTUN carried out by KCJB organizers
must be based on existing legislation (Article 10 of the Republic of Indonesia Law No. 30 of 2014
on Government Administration (State Gazette of the Republic of Indonesia Year 2014 No. 292,
Supplement to the State Gazette of the Republic of Indonesia No. 5601), n.d.)

Although the KCJB project is based on various laws and regulations, there were problems in
the The Process of making the AMDAL, which was not included and was not in accordance with
the RTRW of each district / city. The Certificate of Environmental Feasibility issued by the Ministry
of Environment was issued before the environmental permit and a few days later there was a
groundbreaking by Jokowi (Sanjaya & Puspitasari, 2020) For this reason, the principle of legal
certainty is not considered, especially in the environmental aspect.

Fourth, regarding the principle of expediency, it is necessary to balance the interests of
individuals with one another, the interests of individuals with society, the government with society,
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present and future generations, and the interests of humans and their ecosystems (Article 10 of the
Republic of Indonesia Law No. 30 of 2014 on Government Administration (State Gazette of the
Republic of Indonesia Year 2014 No. 292, Supplement to the State Gazette of the Republic of
Indonesia No. 5601), n.d.) One of the hopes of building the KCJB is to reduce carbon emissions
due to the movement of conventional trains and road-based modes. (Kadarisman, 2018) However,
there are environmental and social damage problems that have been assessed by WALHI West
Java, that is there has been no settlement and recovery for residents affected by the destruction of
the complex area, dozens of hectares of rice fields and irrigation channels and cases of work
accidents. It also has the potential for the seizure of people's living space, forced displacement,
and large-scale land function experts because the construction of KCJIB is the entrance to another
property project (“Selamatkan Lingkungan Dan Rakyat, Bukan Proyek Kereta Cepat. — WALHI
Jawa Barat,” n.d.). As a result of regional autonomy, the misalignment of intensive structures
between the central government and local governments has led to the slow pace of land acquisition
for the public interest. Therefore, the principle of expediency is not fully applied because it still
violates the interests of humans and their ecosystems.

Fifth, regarding the principle of accuracy, there is careful preparation in the form of complete
information and documents to support the legality of a KTUN and/or action (Article 10 of the Law of
the Republic of Indonesia No. 30 of 2014 Concerning Government Administration (State Gazette of
the Republic of Indonesia of 2014 No. 292, Supplement to the State Gazette of the Republic of
Indonesia No. 5601), n.d.) According to INDEF, initially this project was business to business, but
now it must be covered by the state budget and possibly later the IKN financing must also be
covered. As for the consequences if Indonesia is unable to pay the debt, the fast train will be taken
over completely by China (“China Berkeras Bunga Utang Kereta Cepat Jakarta-Bandung 3,4%,
Pengamat Wanti-Wanti Jebakan Utang China - BBC News Indonesia,” n.d.) For example, the Sri
Lankan state was unable to pay off its debt for the construction of port modernization. As a result,
Sri Lanka leased a 70% stake in the port to a Chinese Merchant Port company for 99 years for
$1.12 billion to help fund the country's balance of payments. So, apart from the loan Sri Lanka had
to pay for the Hambantota project, Sri Lanka no longer has dominant ownership of the project.
Instead, most of the profits will go to China Merchant Port (“Indonesia Should Reject China’s
Request to Put State Budget as Collateral for Jakarta-Bandung High-Speed Train Project,” n.d.)

The Belt and Road Initiative is also being applied in Kenya by building the Standard Gauge
Railway Kenya (SRG). In Kenya, the centrality of the state in funding public works and its reliance
on foreign funding sources raised issues regarding the financial sustainability of the project, which
were exacerbated by weaknesses in governance and planning. In the KCJB, efforts to share the
financial burden with the corporate sector were hampered by the weak capacity of the state to do
its part of the deal (particularly the land acquisition process) (Oscar M Otele, Guanie Lim, & Ana
Alves, 2022) If the principle of prudence is not implemented, there are economic and political
consequences, so a strategy is needed to avoid getting into debt with China. The burden of citizen
debt by placing the state budget as collateral can result in state losses. Sixth, the principles of
efficiency and effectiveness. In terms of efficiency (the process to achieve output), although this
project until February 2022 has absorbed local labor of 15,487 people or 87.02% of local labor and
the rest of foreign labor (“KCIC: 87 Persen Tenaga Kerja Kereta Cepat Jakarta-Bandung Pekerja
Lokal,” n.d.).

Furthermore, there has been a transfer of knowledge due to the use of new technologies.
However, there is a problem of cost efficiency that does not match the initial planning, and poses a
great risk to the country's economic stability and the stalling of this project (time efficiency).
Therefore, efficiency will also affect the effectiveness of this KCJB project.

Seventh, regarding the principle of accountability, that all performance of KCJB organizers
can be measured, evaluated, and accounted for to the public. There are two different views on
policymaking and accountability for infrastructure project implementation, the first sees
policymaking and accountability in bargaining over compensation. This is a utilitarian view of
accountability mechanisms that facilitate market-based negotiations and agreements. The second
approach looks at dialog about policy priorities within the political community. This second
approach is closer to accountability as a forum that includes ways for all parties to have equal
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standing in deliberations (Carlos Oliveira Cruz, 2017) In terms of cost overruns, the government
provides APBN guarantees for the KCJB project and KAI cooperates with BPKP to realize
accountable KCJB project development. This is unfortunate because the evaluation was held after
the losses occurred and only then did KAl show serious commitment. Therefore, the application of
the principle of accountability, especially to affected communities, is not seriously carried out
(United Nations Economic and Social Commission for Asia and the Pacific, n.d.).

Eighth, the principles of equality and inclusiveness. According to The Habibie Center's
report, the KCJB project in the design and planning stages of the project was discriminatory
because it did not involve disability groups and did not pay attention to the interests of passengers
with disabilities or special needs. Even though KCIC has committed to providing facilities for people
with disabilities, such as building special train cars for people with disabilities and designing special
toilets.(Disability Inclusion and Accessibility in Indonesia’s Public Transport: A Comparative Study
of Mass Rapid Transit Jakarta and Jakarta-Bandung High Speed Railway, 2021) In the process of
sustainable development, it is also necessary to understand the role of women in the position and
responsibility to be able to contribute, for example the provision of facilities for pregnant women
and breastfeeding. The Railway Law does not regulate the rights of persons with disabilities, but it
has been complemented by Minister of Transportation Regulation 63/2019 concerning SPM for
Public Railways. Therefore, the principles of equality and inclusiveness in the KCJB development
process were not fully implemented by KCIC. In the process of decision-making, planning,
management and evaluation, it appears that the KCJB project, which is a national strategic project
initiated by the government, PT KAI, PT KCIC, is not serious about being implemented because
many principles of good governance are not fulfilled. This has the potential to cause negative
impacts on society, namely economic, social and environmental impacts.

4. CONCLUSION

The dynamics of the KCJB development have experienced a setback in development, which is
targeted to operate in 2019 to 2023 and experience cost overruns, so that to overcome this, APBN
funds are allocated for state equity participation to BUMN leaders and / or guaranteeing the
obligations of BUMN consortium leaders as stipulated in Presidential Regulation Number 93 of
2021. The implementation of the KCJB project does not meet various principles of Good
Governance and has a negative impact on aspects of sustainable development. The problems start
from procurement, planning, development and evaluation. This means that the principles of
participation, transparency, legal certainty, usefulness, accuracy, efficiency, effectiveness,
accountability, equality and inclusiveness are not fully applied to the development of the Jakarta-
Bandung High Speed Train project as a national strategic project.
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